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| . - cation: ‘was made. .

. igcosts

applicati e:Court, & mark might have-

B been made against “the 666l 13s.74d., set
“would have prevented that fund from bemg- '
-~ sold-out:without their.charge being satisfied.
' Unfommatelynothmgwas done: no appli-
. ~The 1081, 4s. 11d..1e-
| roained: in"court subject ‘to’the first order,
- and fo:mark was made against: the fund set

. dor’Patty Goodill's -annuity,’ wlnch

~apart to pay the annuity. - Very likely the

- parties had'a landable desire to;save éxpense,

“and ‘thought it better. that the two- appli-

B8 cations for the’ payment of these -funds
3 »shwldbemadetogether Patty Goodill died
" .in 1842: ‘then application was made: on

‘behalf of  William Goodill for payment of

- what was due to him on'the death of Patty.
| Oninquiries, it appeared ‘that - there was
- this sum of 1087. 4s. 11d., with many years’

-accumulation of interest. I think something
xmght have been done in inquiring into this

S8  sum more than was done, ~They found the
~ “order ‘of February 1810, and the sum set

- agide to answer the annuity. It seems’ ‘here,
- first, that there was an omission of what was
‘requisite to- be ‘done for the security of the

‘party who was entitled to the benéfit-of the

. order.”: In. 1842 gome doubt was raised ‘a8
B to: thege funds. -
§ - am to'impute to.the solicitors such a know-

‘The question is, whether: 1.
Tedge - of «the " charge, or .of circumstances

‘which, if considered, would have led to a
= knowledge of the. eharge, as to. induce the :
~ - Court to 'say that they must.be clmrged I

do not think that I have before me sufficient

It is said, -that-notice of the

.+ In 1810 the whole ‘fund ‘wes dis-
. By the' order of 1815 a charge

B was created. - The peraon who would have

38 - been entitled: to'notice; was the person who

S hadthe .benefit of the charge. On the whole;
B Idonot think I can mdke: theése gentlemen

®  personally lisble, although  this furid ‘ought -

8 Dot.tohavebeen paid out.. The order which
g is:asked for against William’ Goodill must
 be granted, -and ‘the" petition :must be dis-

missed: as. agamst Messrs A & B, w1th.out

- e MICHAELMAS TERM 1842
Isahsfac on ‘V-;ghen'nosts and‘by aproper'-

MR,
Nov B¢

Judgvnent—-—Aﬂest—l ‘S- 2 Vtct e 110

HOULDITCR o, cou.ms

. A -creditor obtained ‘a Judgment in the: -

Court of Exchequer, and afterwards-took
proceedings against the debtor in Jersey, and
caused -him -to be arrested there on mesne

. process :—Held, that the arrest did not de-

prive the creditor of the- right given him by
the 1.& 2-Vict.:e.'110, to be considered as'a
mortgagee, by virtue of the judgment, and: to
‘have the mouey razsed -out of the debtor rea
estate S .

Thebﬂl smted thatm 1840 the p]amtaﬂ's

* obtained a: ]udgment against one of the de-

‘fendants, “Collins, in" the ‘Court of Exche-
“quer; for a sum 6£4,931/., whick Judgment S
‘was duly entered in the -manner directed by
the 19th section of the 1 & 2 Vict. ¢. 1103
‘that at that time, two other of the defenda.nts}
were seised of certain freehold hereditaments;
‘intrust for Collins ; and the plaintiffs mslsted
thatunder thel 8th section of the above-men-
tioned act, they were entitled  to~the same
remedies against these hereditaments -as if
Collins had agreed to charge them with the
amount of such judgment debt and interest.
The bill prayed, that it might be declared,
‘that,” under the judgment and -the act of
parliament, the plaintiffs were entitled to be
considered as mortgagees of these heredita-
‘ments, and that the monies due to them might
be: rmsed and paid, or that Collma mxght be

foreclosed
. tocompe] me to impute to these gentlemen -
a8 such:a knowledge of the circumstances as
8 torequire nie to say-that they are person-
} -.ally lisble, -
- petition -of May 1842, ought o have: been
&%  given to ‘all. partzes in’the suit. - I-cannot
R say, ‘thatsuch notice: ought to have ‘been

.To this bill; two of the defendants put in
a plea, stating, that in May 1840, the plain-
tiffs arrested Collins; who was then'in Jersey,
for another ‘debt; that the defendants be-

-lieved, that whlle the said C. G. R. Collins

‘was confined as a prisoner in-the prison at St.
Heliers, in Jersey, under the aforesaid writ,

 the said complajnants on the 9th of Septem- :

‘ber- 1840, . by Thomas Le Breton, Esq:,

_“whom. they appointed to beadministrator of
' thexr goods in'the smd island,- ca.used another

in the said lsland of Jemey, by L. L Blsson,

the bailiff, bemg aperson duly authorized to
_issue such writ in the said island, against'the -

said defendant C. G. R. Colhns, for the sum
of 4,9311., being the amount of the English

\ Judgment, and that such writ, when trans-
- lated; was to theeffect following :—*“Thomas




of Mess

- parent:property of their-dehtors in all places
“where.such may.be.found,: partienlarly upan

 that issuing from the premises, to'be applied.
ta:the payment of what shall. :he found truly

. andjustly dueto him. . As.to strangers or
. persons -expatriable, they :may cause their.
 goods, vessels,-merchandises, and effects,or

- themselves' personally to be-arrested, if they -

-do_mot make :good -their bargains, written

- - engagements,.debts, ‘or .promises, or if they .
.-do. ‘not-give sufficient bail 1o fulfil ‘them,

~ ‘which shall be executed by the viscount, -or

oneof the denungiators, officers of justice; or-
the.constable, or by one of the-centeniers of.

- - the parish:: Reasons réserved. Given-at St.: -
- Heliers, .on the 9th-day of September 1840,

‘Signed, E. L Bisson, Lieut. Bailli:”. That
the defendants ‘believed that- the . said. writ

 was lodged o the ssid 9th day of September

1840, with Philip Le. Gallais,  the deputy
- viscount, being the proper officer,at the pri-
. son-of St.: Heliers, -and-that Philip Le Gal-

lais made his return to the ‘writ-as follows:
~ =="This 9th of September 1840; in “virtue
- 6f the.order on the:other side, I have seized

‘and putin prison Christopher Gerard Rigbye

Colling, Esq., at- the.instance of -Thomas

‘of Messts. John: Houlditoh' & James Houl+
ditch,-'to -compel: himi: to. paythe -sum: of
4,931, 14s.-10d. sterling, according to the
course of exchange upon:London, being the

Le Breton, Esq., administrator.of-the: goods

- amount.of a certain judgment- given by the * charged ‘ )
‘If-they have, the charge is released, if not,. = }
-the aet’ does:not-apply. .. The docament set .

ontin the plea, plainly indicates not ataking

“in ‘execution- on the: judgment, 10~

Court.of Exchequer of Pleas.at Westminster,

in England; in favour .of Messrs: Houlditch

‘against- the :said: Mr.: ‘Gollins, on  the 27th

- dayof July, in the year;1840__;‘;alsq-,to‘cdi_n_pg1'_.
. him-to pay:the-interest upon the same sum; -

from the:27th day-of July 1840 till the day - -

- of paymient,of which I have given: this re-
~cord.” - The _-ple’a.éal@?:&llegéd',thﬁt,'%CQHins‘;_j e
e- - execution ‘upon *“such_judgment,

= Wasstlllconﬁnedmpnsonmhrsey,mre-
- spect-of the judgment-debt for 4,9814. - -

- The plea therefore. raised this point, that
- the plaintiffs, by taking Collins in execntion, -

had forfeited ‘thecharge under - the L&2 -
- - Viet..c. 110.5: 16, . whereby ‘it is. enacted,

* That-if any judgment creditor who; under

- the-powers of ‘this act; shallhave obtained
- - any.charge, or-be entitled to -the benefit-of -

L Breton, Esq:, administrator of the goods . - an;
essrs. John Houlditch & James Houl- and
. diteh,.is permitted. by justice to cause to be
. seized, arrested, put in eXeécution, and also -

tosequester, if it is Fequired, the: most ap-  tow: ent-.of ¢
~cause: the-person-of the judgment debtorits
 be taken or'chérged:in execution npon:sueh: .

‘have relinguished all.right-an
- forfeit the same accordinigly.

.amount. ;. - -
" The.act does .mot_apply to:lands.in Jers

~ which ‘would not: be. bound. by.an Eng
* judgment. . It-does not appear that the =

- Jersey, on which: the judgment: there.:is:
*here.is by the:-act 1o *be'{{qhz'ti—‘gg.dj{t_)t}l'»‘j"alvlj

. The Mastzr orrae, Rovss.—The sing]
- question is; if the plaintiffs have caused the:

- eeeding tozecover, by

therofore, enough
-case'comprised inthe 16tk
“The; withdrawal - of ‘a defendant

- plaintiff to-avail:himself -of
~in a foreign court, the firs
mesue.process. This pleaim

tbwatds,;»payment-e;of.‘.thp;;,_jnagment o

judgment, then:and:in snchcasesuch judgs:
ment creditor shall be :deemed 3 dtak T
,ﬁﬂ

_beniefit of such chaxgeorsetm

Mr. G Turner and My gott;in

~tion ofﬂxeactwastogmetoaa:ed;m %

remedy either against the person or-property. =
of his. debtor, -but mot against both,.seeing.

‘the injustice of keeping a party in prisonifor

non-payment of a debt, when ‘the - creditor,.
by seizing the debtor's. property, took:from " -
‘him: the ‘very:means -of raising. thereout.th !

e Pomberton and M, R, soniic.

fendant-hias been taken in execution:
....."Mi_‘.‘»'Gs.;'>Tum6Tg-iﬁ‘§1?e§] —-Itjsno CI
leged :that. the ‘defendant. has;any. lands:in. .

operate, aud-if there were, .the. jndgmen

land” &,

‘person-.of: the - defendant.““to. be taken:or
rged in-execution upon such]udgmen B

buta

: <oy, that dt.ds.not.a
th clause of.th an

~jurisdiction, Hiight rénder it necessaty for




- "Hdd that 1his -waysuffioient. -

o & Jefeudan# obtamed an.order. to defend s

b in formA paaperis; . He afterwards took the
- benéfit of the: Imolveat Debtors Aet,” and in

- hizsachedule:stated - himself:to-be entitled, as.
B a cammander in:the royal. -navy, to-half-pay,
ing: - Under:-these:

A “t0.150L
4 osrcumtances, the: orde ;v;ailowmg Fim:to de-
B fend in: foma panpens was: dzsckaryed wzth
: costs. SO, _

year..

E fendant “Woodley obtained &n order -that he
‘should be at hberty to defend. :this. 'suit in

| , fomd ‘pauperis, upon. the usual aﬂidzvnb that‘

Tie was not worth- 51,

-‘The-defendant wasa. pnsoner mthe Fleet, ,

| havmg been takén-there in: Febmary 1841,

" and:‘there-were: sevetal attachments. mned»
against him, for-sums amounting altogether .
i toabout/800L::: He ‘was then :desirons: of

~ taking the benefit of “the- Insolvem; Pebtors .
Act; and a: veotangorder ‘of:his: estate-and -
effects: was madé'.on the 5th of June: 1841, -
§  On the 2nd of July; his schedule was: ﬁled, .

3 ,mwvhxch -he: ﬁescnbed ‘himself as & comman--
* der in the royal ‘navy, and he-stated-that he
was. entitled :to- hnlf-pay, -w}nch amounted

to about 150, per annum. . He was; how-
ever, ‘considerably mdebted to.-hig: agents. -

It also -appeared; that since.  the - defendant

had been taken ta the: Fleet, he:had received .-

_ from! fnénds‘feveral_ hundred ;pounds as-do~

., from his half-p(y
say. that he is“not.worth: 51.7.
© . Seems :very: dlstressmg, but I’ cannot assist
L thepa.r(;y" -this‘way...

- regula,rly "or: ;properly obtained,

‘a8 - cme_ 108,

an affidavit in - iaport of ‘such a ‘motion’

- oughttohave beenmade either by the plain= = -
tiff or byhis solicitors, as-was done in Romilly . -

v..Grint(1), but -that - this afidavit did not

; .de~ - even state . that the- sohmtors na.med were
ffidavit was ﬁled wluch was. :
bya rtywhodexcnbedhmselfmerdy:- '
asoler]t 40 Mesm A, &:Co.y aohcttors*——’

the sohcltors for the plamtlﬁ'

. The MASTER oF uw Ron.s overmx]ed the
ob;ectxon. = '

- Mr. Tnmano then contended, that the
1 & 2 Viet..c.:110. gave--the -Insolvent

- Debtors: Court, with: the consent of the: Ad-

miralty; the power of taking an insolvent's
half-pay, or part of it, to'satisfy his creditors; -
and, therefore, ‘that the ‘half-pay to ‘which -
this defendant was. entitled; -was not-at his"

~ own disposal ; and his.affidavit, in-which ke
stated that he was‘not worth 51, was ‘strictly
On the 5th of September 1842 the de-, A

~He: mted :fromi - mnteloclce v.:Bakez

;(2), an expression of ‘Lord: Eldon; **Asito

daspaupenng the plaintiff, the- Court. always

-is, and+1. hope always 'mll be, tender upon

tbat 2o ,
Mr‘ Eldeﬂon was not called upon torep]y |
The 'Murm OF 'nua Rous‘——Thxs is av- -

‘very dlstressmg case, and theré are circums =
stances which: the plaintiff might, properly

take into:consideration: :but what I have to
consider is, whether-an officer -having half: -
payls - justified in making:an affidavitthathe
isnot worth 5/, . I-am'of opinion- thathe is

' not; because the. half-pa.y is. given-to:enable:

the government.to wall upon himto serve-his

country whenever. they - think -proper; -but -

out of that, the Admiralty may applya por-

‘tion to satisfy his: creditors.: : Would:it:be

consistent. with ‘the - duty of . the Admiralty
to deprive him of -the means of subsistence
50 as 1o ‘enable. him to
The ‘case

The ‘order was not

it with costs.

(1) 2 Beav. 1865 Law J. Rep..(n.5.) -

counsel to the defendant) ob;ected tha.t ﬂns .

andImust .



;{S-

ﬂs&ﬁeofﬁeﬂochshewm mberbeﬁ:h
dnot - begin - discharging till the 4th:—Held,

i fifteen days were to be computed from the
Brawu v, Jahm«m, - Car. & M 440—Al- |
i ' - 162321
uch cases the days connt trom the time'of
ssel’s ‘arriving in the dock, and being put in
magement‘of the dock . eompany’s oﬂ‘icers I8,

ceckoning the ¢ fifteen days,’” the days are to

koned consecutively, and the Sundays not de-|. .

|, unless there be-a custom to that effect; and
» absence of any custom, the word ¢ days '
e words - "rnnnmg days,” mean oonsecutxve
db..

. ook
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iIMONY-—Seé Ecci‘isu\sug@ LAW

- SLANDER-—-S’u DE_l""Al(ATlOK.‘ '

* ay———

S—————

SLAVERY.

-ulsﬁ:rﬂlmgaoert\ﬁeafoofﬁe awardof.

and . taxation’ thereon, under-the ‘Slave -Com-
fon Act, 6 & ¥ Will, 4, c.-5, 8..10, is a rule
nly. Maynurd v. Lachaylon, W., W.&D,
.- {648

‘2&3Vict.i:.73,zsﬁo beukentohaveen-
1 into its provisions, as well- the act of 2 &
L 1, c. 51, a3 'the “rules and Yegulations” |-
‘were- 'madé -under the nuthnnty of that act,
regulating ‘the practice’ in theVice-Adm:ralty
s abroad ;” and therefore & Portuguese subject
} dlaim to have the proceedings- against his |
bedoftradmgmsluea conducted ac-

; #uaped :
;gbotbefnnns of the civil Iaw;. but his vessel |

¢ condemned under the more hasty proceed-
rescribed by those.*“rules and regulatxons-"
d, elso, that -a inonition may issue wpon the
rit of a person present. at the seizure, though
yerson was not the party who actually seized
ssel; and that the monition need not.be served
the owner, but that service of it. speciaﬂy upon
ssteriof the ship by ‘personal service, and ge-
y upon all persons interested, by posting it.up
we public place, will be suﬂiclent service,
quantity of food in proportion to thie nwnber
c.mw, and the probable r:ugth of the voyage, |
afs to-* an extraordinary. quantity,” and ** be-

+crew;”” ‘within:the meaning of 2 & 3 Vict. c.
r.as to be-considered primf. facis evidence of
for the purpose of ton ‘them to slavery. |
araem v Praston, 6 Jnr. 87M 0.

"SMUGGLING. :

-such- offence, . &,
Peerleu, 4

MGGGLWG—aSﬂNDAY ]

prmted by the Queen’s printer, are made evidence, a

what ‘might probably -be requisite for the use |

aployment of the remehn the trangport of ne-

[5248 ;

7. dence of ‘that faoct as- betweamdorandpurchmr e
e the statites' 8 4 Will, 4,-c. ss,mae&“
: 4, ©.-13, those. justices. alone havequnsd;c--

pver oﬂ'ences committed.on the: hxgh seaswho} =~ -
isdict] nover 4+ the" places-on:Jand,” into |~

taken, bronght oreu'ried or in which |
“shall be found.” 4

‘be retirned; and it does not: appwthamisacon. o
viction iupylymg the defect, a prisoner committed -
undersuch warrant willbe entxtledtolns dxsc!m-ge
Ib' - g A g

Aparty sentenced by two jnstlces to xmpmonmenﬂ '
with hard labour under the Sm - Act (4 &5
“Will: 4, c. 13, 5. 2) is in execution in a crimisal
“matter. Emtons case, 12 Ad. & E. 645 ; 4 Per. &
‘D. 559; 9 Dowl. P. G, 207, - - [6256 -
© SODOMY--See Crruixar Law.

SPECIAL CASES—See buc_mn_;-smxoxg.

—n
——

_ STATUTE. :
Where copies of a private act of Parlmment,

‘defendant’s counsel at Nisi Prius cannot make an
objection, founded on that act, & ground of an: 2
-plication for a nonsuit, if the act has not been given
.in evidenice on the part of the pisintiff, because it is
‘not an act to be < judicially notaeed,” and is-only be- -
-foré the court when given in evidence, Gmnlde
v. Kemp, 1 Car. & M. 635—Erskine. -[6263

[If,in apenaliwtxon, the verdict be in favour of
:the defendant ‘the court will not entertain a motion -
.to set it aside as against evideuee Prestonv. Col- .
hm, 2 Jur 329-—-Exch . [6274“'

e
mnewtem—

STEEPLE CHASE—-See G.uum. .

, STOCK.

Jumdwhon of court of Eqmty to vacate memo-?"
randum of order under .1 & 2 Viet. ¢. 110, s. 18.
Well: ¥ Gibbs, 3 Beav. 399, - [6286

A creditor having obtained an ndverse: Judg'ment,
-which he duly registered according to the provisions
of 1 &2Vlct ¢ 110, afterwards cauwd ‘the debtor
to be arrested under ba:!able process in the island of
Jersey; on’ account of the Jndgment debt:—Held;
that this was not such an arrest as would, underthe, i
16th section of ‘the act, deprive-the ctedxtor -of ‘the -
securities over the debtor’s property to which hewas
- entitled undar tbe act. Hoalditckv Collm,GJm.' S
935--R, T 6286
The oerhﬁcate of & stock-bmker of a fundsband -
‘ing in the Bank of Englande«-Held, insufficient evi- -

Glynn v. Bell; ZBeav 17, {5286-» : 3

STOPPAGE IN TRANSITU——S’& Sa.m

twithkunding ‘tha provisions: 1 thess statutes; Ry
‘shdlbomthatbrm, ortomeﬂ‘oct; 8

baving-
mbou.nd o proooed to theulhmate




Abstract of Settlement made on the marriage of C.G. Rigby Collins esq with Miss Annabella Mary
Gardiner as to the trusts of the sum of £4000 thereby secured

% LOox - . f‘"za e n
6™ April 1825 Cor ™. v

By Indenture of this date made between the Rev Christopher Rigby Collins of the Ro dyal Crescent in the
city of Bath clerk of the 1% part the Rev John Gardiner of the same city D.D. of the 2™ part Chnstopher
Gerard Rigby Collins of the said city of Bath esq son of the said Christopher Rigby Collins of the 3¢
part Annabella Mary Gardiner of the city of Bath aforesaid splnster daughter of the said John Gardiner
of the 4™ part and the Rev William Collins Colton of Middle Hill in the parish of Box in the county of Wilts
clerk and William Gardiner of Exeter College Oxford esq therein described as Trustees appointed for the
purposes therein mentioned of the 5t part

Reciting therein and then intended marriage between the said Christopher Gerard Rigby Collins and
Annabella Mary Gardiner

And reciting that upon the treaty for same and to secure a provision for the said Christopher Gerard
Rigby Collins and Annabella Mary Gardiner his intended wife and the issue of such marriage it had
been agreed between the said C. Rigby Collins and John Gardiner that he the said John Gardiner
should on the execution of the now abstracting Indenture of Settlement pay unto the said C. Rigby
Collins the sum of £2000 for his own use and should also execute a Bond of even date therewith for
payment of the further sum of £4000 unto the said C. Rigby Collins his executors etc within 6 months
next after the decease of him the said John Gardiner and should covenant for the payment thereof in
manner therein expressed

And that thereupon the said C. Rigby Collins should grant and secure unto the said C.G. Rigby Collins
and Annabella Mary Gardiner his so intended wife and to the survivor of them an annuity of £570 for the
life of him the said C. Rigby Collins in manner therein mentioned and should likewise execute a Bond
also of even date with said Indenture unto the said William Collins Colton and William Gardiner for
payment of the principal sum of £12000 within six months next after the decease of him the said C. Rigby
Collins and should covenant for the payment thereof in manner therein also expressed upon and for the
several trusts intents and purposes therein declared concerning the same
Ve

It is witnessed that in pursuance of the said agreement on the part of the said John Gardiner and in x of
said marriage the said John Gardiner did thereby for himself his heirs executors etc covenant with the
said C. Rigby Collins his executors etc that the heirs executors or administrators of him the said John
Gardiner should within 6 months next after his decease pay unto the said C. Rigby Collins his executors
etc the sum of £4000 in addition to the said sum of £2000 so then paid by the said John Gardiner to the
said C. Rigby Collins as aforesaid for his and their own use subject nevertheless to the proviso therein
and herein mentioned

And that for further securing the payment thereof the said John Gardiner did by his Bond bearing even
date with the said abstracting Indenture of Settlement become bound unto the said C. Rigby Collins his
executors etc in the penal sum of £8000 subject to the proviso therein contained for making void the
same upon payment by the heirs executors or administrators of him the said John Gardiner to the said
C. Rigby Collins his executors etc of the said sum of £4000 within 6 months next after the death of him

the said John Gardiner in manner before expressed ‘

’ And it is also witnessed that for the ;{aforesaid and in performance of the said agreement on the part of
the said C. Rigby Collins and for the purpose of raising and securing a provision for the said C.G. Rigby
Collins and his said intended wife and the issue (if any) of said marriage he the said C. Rigby Collins
did thereby for himself his heirs executors and administrators (inter alia) with the said William C. Colton
and William Gardiner their executors administrators and assigns that the heirs executors or
administrators of him the said C. Rigby Collins should within 6 months next after his decease pay unto
the said William C. Colton and William Gardiner or to the survivor of them their or his executors etc or
other the Trustees or Trustee for the time being of the said Indenture of Settlement the clear principal
sum of £12000

And for securing the payment thereof the said C. Rigby Collins did by his Bond bearing even date with
the said Indenture become bound unto the said William C. Colton and William Gardiner their executors
etc in the penal sum of £24000 covenanted to be void on payment of the said sum of £12000 in manner
as therein mentioned



And it is thereby declared that immediately after payment to or receipt by them the said William C.
Colton and William Gardiner or the survivor their or his executors etc or the Trustees or Trustee as
aforesaid of the said principal sum of £12000 so covenanted and secured to be paid to them within 6
months next after the decease of the said C. Rigby Collins as aforesaid they the said William C. Colton
and William Gardiner or the survivor etc should stand possessed thereof To the uses and upon the
trusts thereinbefore mentioned and expressed and amongst others that in case there should not be any
child of the said then intended marriage or there being any such if all the sons should die under 21
without leaving lawful issue and all the daughters should die under that age and unmarried then that all
and every the uses trusts powers provisoes directions and agreements thereinbefore declared of or in
any wise concerning the same children respectively should cease determine and be utterly void to all
intents and purpose as fully and effectually as if the same had never existed and the said abstracting
Indenture of Settlement had not been made and executed and that then and in such event they the said
William C. Colton and William Gardiner and the survivor etc their or his executors etc or others the
Trustees or Trustee as aforesaid should stand possessed of or interested in the said principal sum of
£12000 or the stocks funds and securities on which the same might be then invested in manner following
that is to say

As to the sum of £11000 part of the said principal sum of £12000 or the stocks funds and securities
aforesaid In Trust either to pay assign transfer and make over the same or the stocks funds and
securities whereon such principal sum of £11000 might be so then invested together with the interest and
dividends (if any) thereof but subject at all times to the life interest of the said Annabella Mary Gardiner
therein and also subject to the proviso last thereinbefore contained and hereinbefore mentioned unto the
said C.G. Rigby Collins to and for his own absolute use benefit and disposal or as he should direct or
appoint or in default of such direction or appointment therein to all and every the next and nearest of kin
of him the said C.G. Rigby Collins in equal degree who should be living at the time of his decease to
whom the then existing Trustees or Trustee of the said Indenture of Settlement were or was thereby
respectively directed to pay assign and transfer the same accordingly And as to the sum of £1000
residue of the said principal sum of £12000 or of the stocks funds and securites aforesaid In Trust to the
benefit of the said John Gardiner or as he should direct or appoint

And it was by the said now abstracting Indenture of Settlement expressly declared and agreed between
all the said parties thereto so far as they were respectively interested therein and particularly by and on
the respective parts and behalves of the said C. Rigby Collins and John Gardiner and the said C.
Rigby Collins did thereby for himself his executors administrators and assigns covenant with the said
John Gardiner his heirs executors and administrators that in case the said Annabella Mary Gardiner
should depart this life without leaving issue of the said intended marriage living to attain such vested
interest as last aforesaid in the said principal sum of £12000 or the stocks funds or securities on which
the same might then be invested then and in such event he the said C. Rigby Collins his executors
administrators or assigns should in case the said John Gardiner should be also then dead and the heirs
executors or administrators of the said John Gardiner should have paid unto the said C. Rigby Collins
his executors etc the said sum of £4000 in x of the said Bond of him the said John Gardiner
g

and his covenant thereinbefore contained for that purpose as aforesaid repay refund and return the said
sum of £4000 unto and to the use of such person or persons for such ends intents and purposes and in
such manner and form as he the said John Gardiner either before or after the decease of the said
Annabella Mary Gardiner without issue of the said intended marriage as aforesaid by any deed or deeds
instrument or instruments in writing with or without power of revocation and new appointment to be by him
sealed and delivered in the presence of and attested by 2 or more credible witnessess or by his last Will
and Testament in writing or any codicil thereto to be by him respectively signed sealed and published in
the presence of and attested by the like number of witnessess should direct limit or appoint give or
bequeath the same and in default of such direction limitation or appointment gift or bequest then that he
the said C. Rigby Collins his executors administrators or assigns should in like manner repay refund or
return the said sum of £4000 unto the nearest and next of kin of him the said John Gardiner who shouid
be living at the respective times of the decease of him the said John Gardiner and Annabella Mary
Gardiner his said daughter as aforesaid

But in case default should be made by the said C. Rigby Collins his executors etc in repayment of the
said sum of £4000 upon the events aforesaid contrary to the true intent and meaning of the said
Indenture of Settiement that then it was thereby expressly declared that it should be lawful for the then
existing Trustees or Trustee of the said Indenture of Settlement to deduct and retain the said sum of
£4000 out of the said sum of £11000 thereinbefore mentioned or from and out of the stocks funds and
securites whereon the same might be then invested as aforesaid and such Trustees or Trustee were and
was thereby respectively especially directed to pay the said sum of £4000 to such and the like uses or
upon the trusts and for the ends intents and purposes and subject to the same powers provisoes



limitations conditions and agreements as were last thereinbefore expressed and declared and contained
of and concerning the same and to for and upon no other use trust end intent or purpose whatsoever

But if the said John Gardiner should happen to be living at the time of the decease of the said
Annabella Mary Gardiner without leaving issue as aforesaid then the said Bond or obligation of him the
said John Gardiner should be by the said C. Rigby Collins his executors etc delivered up to the said
John Gardiner or to any person or persons whom he might appoint to receive the same for the purpose
of being cancelled and destroyed and thereupon the said John Gardiner his heirs executors and
administrators and every of them should stand and be wholly acquitted released and discharge of and
from the payment of the said sum of £4000 and every part thereof.

Executed by all parties and duly attested.

(DD/GLC/25 Taunton Record Office)



