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;Iu{gnen*lrlqst-]- * 2lria. c.ttO.
. d -creilitor obtsi*il,,a jailgnent ia 'the
Cdui4 of Enchqael attd- afientarils took
ynocecilings agaiwt the d,ebtor in Jesq,472fi
catued him to be affcskd lhere on'r,eeu'e
piocers:-IIeU, ttuitNhe awest dtil not d,e-

liioe thc,creilitor ol tlrs right gioet him bg
the 1 q 2.I/ict. c.'110, to be cowidseil as'o
flrortgagce, bg alrtue of'the judgmed, anQ to
lwo e the moncy . raiseil. out of th e ilcbtor\ r eal

' Thebill,stateil,,ttraf, in 1840, the plaintiG
obtained ajufgu.rent.against o-ne of thb de.,
fendants, 

"f-ol,"ns, 
in the'Court of Exche-

quer, for aaum df-4B8lr., *hicli juilgmerit
waa duly eutereil in the,manner directed'by
the l9th section of the I & 2 Yict c. IIO:;
thst 8t thattime, two otlerof theilefendants
were seised of certaiD freeliolil hereilitirmeerts,
in trust forCo[ins ; and the plaintiffs ineisted,,
thitunder tbel 8th section gfthe above-rlen-
tio:reil act, they were eotit]eil,to,the same
remediea against these hereditaments .as if
Collirs had agleed to r,harge them with the
amoutrt of sue[ juilgment debt'anil inter€st'.
Ihe bill pmyed,'thatrit might be declsred,
Iatr'uader tLe juilgment ahd'tle act of
parliamen! the plaintiffs were entitled to bb
consirlereil as mortgagees of these hereclita-
ments; aad tlat &e monim due to them might
be,raised aad,par{ or that Collias might be
foreelosed;'' ,To,this bill;'t-wo of.tbe ddenilants put in
,a pleq stating, thatrin May I840,;the plain-
tiffi arresteil Collius; who was tleuiu Jerse5r,
forranother debt.; that ttre defenrlants .be-
'Iieve<I, that wtrile:the said C. G. n. Collins
'was eonf ued as a prisgner in the prisori at St.
IfeEers, in Jersey, rxrder the aforesaid writ,
the saiil compleinants on the 9th bf Septgm-
b€r 1840, byr Thomas tr,e 'Breton, Esq.,
whom they appointed to be,atlministrirtor of
their goodiinthe ssiil islauili ceused anotbe:
wriii calleil'an orihe, prooisorrri, to,.be ismed
in,the said islardof Jersey, by L. L. Bisson,
the' bailifl being a person'duly authorizerl to
iszue'snch $'rit in the saiil islantl, against the
said tldendantC. G.'R. CoIinqforttre sum
of 4,981tr , being tle amount of t.he E"Slirh
juilgmaut, anil thaa sueh wrig, wlre.n trans-
lital; was to the ofect following :---" TboSpg!
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'irii}4tii.f-np$p-ir,pftheiirusetii'randty'aproper
spplication'tq the,Courq ornark. mi{ht &ave
UEu,mra" qgsinst :tbe'6661,. l8s.r4d., eet
aiaxt, =forl i, Patt5r, fu tlillg :annui.t5r,: l w-bich
.woUa have preventeil that firnd froq bei1g
solil out :witf,out tleh.cha4,re bgil8 satisfi eil
.tlnfo*unately -aothin g waidooe, i ro appE-

:crrtion:,w8a.maile.:,. .Tho 1Q81. 4s. Itrd; re-
,mdneit:i" court .subject"toittre 'first orden
aud no mark was ma{e against the funcl set
apart,to pay the auuityl Vety tik"Iy rhu
p-irties had:a lautla'ble desirg torsave e6ltens€,
inil tbougbt it better. that the two,appli-
cations,.for 1fiei.pa;pent, of lheice :fondg
,abould ibe madetogetber.' Patty Goodill ilied
in 1842; then opplication,'was maderon
;behalf of.Williau Gooilitl for peyment of
what,wai due to him on the'death of Patt5r.
On inquiries, it appeared, rtbat 'there wa.s
this sumof 1083. 4c. 11d.r'with,many years'
'accnnulatio-n of interesL f;think io;6*ipg
might have been done in inquiring into this
sum more than .rvas d.one" They fountl.the
order,of Febrtary 1810, and the sun set
adde -to,riuewer'the annuify. It seems,hei'e,
fir-sq that'ihere was anorirission of whatwas
ryquisite to be:doue,for tbe.secuftyioJ the
..perty who was entitled to the benefit of the
oldletr ,,'' fn,1842 eome doubhwas raistid:.as

,tothese fuills. ',Ihe question is, whethepf
am tolimpute to.ttre *ii"it ra such a kaow-
ledge of-the cha;ge, or of cirormattnces
whio\ if considered, woulil have led. to a
knowle{ge of the c[arge,]as.to intlucethe
Cotut to':Bay that they must.be chargeil, I
do not tlink thst I bsvebeforeme sufrcient
to'compel.me to impute to theee gentlemen
suct'a [ngwledge,of t}te circumstanees as
to rgquire rie to say.tbat tley are person-
ally lia,ble. It is sdirl, that.uotice of the
petition of M+y 1842,:ought ...to. lave,' beeu
given to ,6l!, parties ,in ' the . suil , I.:caruiot
tayr. that.such notice ought to have 'been
grr*.', 'fn:l8t0 the whole:firnd was dir-
tributed. .l By the b'd"r sf 1815 ,o charge
,t4s crentcd.I The nera<in who would haie
been eutitled.to nodpg;was the lnrson who
hra$u,.tn efit, of.the iherge, Of the whole
I elo'not tbink I can,mekE'tlese gentlemen
pqsonally Jidblg .although this, {inrl,ougbt
uot tohavebeeu peid out, 'lfheorilerwhich
ig.ashed for egB,i;st wiuiam Goofillmust
be grantedr.an-it the petition,must be dio-
mirseil: as agdinstM&*;,4. .&,.B, without
sfur. '-, . ',:'.'.. .
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Le Br.etou, .Esq;ria'ilmidstrhtor of the poods
of :Mee6rs. $oU-n Houlafu[,.t fames f;otrl-
dit+h;,is perruitted by,juptice, to,cr.rse to be
serued, arrestcd, put in execrftion,raild also
tci: sequeste-q, if i! -il T{tqreil,, the . mqsa,ap-:
parent pmperty of their - dehtors in all placis
ryhqp :sugh may-.be found;,pqticuku\i upon
thpt,iasuing frofo ttre premGes;,tobe ippiied
h,Fg,plyqent'of what sLall 1[6 ;fopnd: iruly
a:d justly due to 'i-. , As tb 'strangers or
persons ,expatriable, they may c.rusd their
good.s, vesselsr,.l erchandisesr, and effectsr,:*
$emselves-persopallyto be,u,n*t a; if tf,uy
do not ,make .good'their bargains, 

'writteu

fnffiementsr,delts,,or :promisesr. or if they
dg,not.give gufficient bail:to fultl thed
rrhich +"Il b" executerl by:tbe viscoun!,or
oae,of ttre d.enuusiators, olfqemdfjustice;.,or.
tle,constable, . or bJ,one of .the, cedteni*; ;i
theparish, Beasois researrd.r,Gliven at SL,
Helieis,.on the gthrday of Septemben f g*0,

.Signed,E. L.'Bissou, Lieur, iaiili,:. Th;i
the ,.defmelants ,.believeil that- the, miil rrrit
was Joilgeil ou the said gth:day of September
1.840, MF.PU{p Le Gallais,,the depuer
viscount being the properofficer,at thelpri_
son, of S L' Ileliers, : aid -that,.p,hilip,Le Gal=
lais made his rehrrn to the,writ,a; .follows.:
:-ql This 9th-.of.September. 1:M0, in virtue
of the.o:,ilc.r on rthe other,side, rI have seized
and.putin prie0n :Ctnistdpher duora .nigUy"
Colline, Erq,,,at the,iistance of Thimas
Iie. Breton, Esq.r, sd6i.istrator.of,tle mods
of Mehss. John .Houlditoh,& .James .fioul+
ditch,"to compel hiui, t" .pa,i:itt":"rr-."f
*i98U,, 14s", 1Od.,,*erling,-aicordinglts, the
course of exchange,upou "Lond,or,,U&r* tnu
aplo,rnt of a certain juilgmert ,given bi the
Court of Exch equer of.P-leas..at trestil, iiste",
in Englan{ in favour,,of Messrs. Houlditch
ilgtrinst .t&e ;sai& l{r;. C,olline;.on', the 2 ?th
_day'of July, in the ]ear:lg{g, also to "o.rJlim to. pay,the interyltupon the same 

"un;{om ttre:27th{ayof JuIi fgaO tiU the ilay
ofpayment,iof which f .have,,gtven this rJ-
cbrd-ri 

_- 
f,ihe plea'also,ullry"t that,Collius .

waa, rtill ; confued in prison:,in Jersey., itr .rei
spft.t,ofrthq judgmeni debt.for,4,Od1t , "-
.. 4",plg3' th&fore rai@'.tbis:point, tlrat
lUqnl+in{fis, by takin g Cotli. e ir'"ii.,ifro:
_bgil :f0rfeiteil the,c[4rgb' .urrclei tlie,*..:&.2
Y*l Llto. s, to, wflrerv.ii i" 

"."*t"a,iJ That if,:any 1'u{g1ne{9r,creditor who, rrader
the .powers,of .this,hc$,,ehall .:havq obt+ined
any..cha,rge, or,,b6 :,tiititled.,eo.: the benefit.oi



Ti :r:-i:11{ .-'.--:s r',:ii,,.r:

dtu'narcribcd,hiinsal,f.naetglg,

stanc$ rehie&, the plaintifr nigbt properly
take inio,co"*iderafron :.but wf,at fhsie tir

. consider isrr:niLeth€rran ofioer ,having ,halfi
pay ie, jnstifieil in ma&iugatr afrdavit itrat he
isiuot worth 5tr . ,T a,m of opinion thathE is
noti,,tdcause,ihi,Lalf-ilay:is. given' to: enable
the gover-nment,.to +all,upsg him,to servs,',hie
coultrjr whenev€r. 'they , ttrir* .ptoper,; .$6
out ofrtlati:Ae.Aalsiralty uay.:ipplys por-
tion'to,;sa.{$y,}is,q[-€ilitot8r;,.,Tf ou1l,".if ,be

con^qistent witb &e. duty of, the Admiralgy
to deprive him of the meatrs of subsisten&
-&.r, :Lls -ha[-pay; so as to ,enable.}fin to
say, thaf .hb :iiYaot.w-ortli,, gl;,! . Ihe -,eise

t5

*Itlacppqrl. ,.o! w' ;uoliott, to, disgatryer : q,. ifo.
fidadti'.otiafi daoitwac'fil,eilj,whichrros

afi(hvit,coukt,ngt be received,jhasr',ueli'as i

oughJ to havebqenua,tle either.by the plain- r

tiforUyhis soJicitors,as was dgne in Rimil,!,y '.:

even state that .the ,aolicitors n4med were
tu""oiiAtoxirorthcilr;,iiilj:;- ''--: ',',r

.,., ...:.. : '-:: . : ri,'j.trt"u**q;r';.ao* o"*r"rtJ,a" .;;:

objection ^' ' ,'- ' , ., ,,
I ..,'.. . .1.

Mr. -Tomiaw,then contendexilr. that the
t & 2 Vict c.:ll0: gqve ,ttre ,dnsolvert
Debtors Courg Tith the"eoused oftherAd-
miraXtn ,thelimwet pf:takiUg. an, iusolvent's, : :'.
half-payror part of it to:satidy bis,creditors,,

t),is defeuilant..vas mtitledi,,waslrot :a! his
orrn disposat;.rurit,hisr,afrilavitr.ia;ryhfs5,he ,,1

firie.'He:ciggd-,,6rrn :Whitihctce,v.,Bak*
(2), an expression of Lori[: Elilon, si As.to :

dispaupering the plaintitr;:the Court alwaye ,..
is, and'f ho1ry always.will'bg;ts1ifu11pt11 . , ' 

'.

thaL'j :'-'. . :,'
::. 

j... 
..';

Ar&tdntwwnlcaUeauyltoreply, ' , .',

as .cl,erJc:'h'Mait;.t{; $, Go;,,soliciirr:s :-
H'iM;tho,thi* toac"*t1fioienll' . :

;' j ; iihfetfunt.ohtaini il, :ant .oriler,, ta dafend
informi paupeis;:,: EIe afiirumik tooh tlninformi paupoifis;,;.Ee afihuarik tooi iha
bwfit .of,!he' Insoloe'zd. Debtms Actr' qnil, in
hit ;tclud&t*ktted : himteltlto b e attithd, as
o eomhailar in,tlu royal aao.g, to,luJrtyng,
anianfug''*, :XSAlt:., i;g "*- 

- | (lr,fui,, it ise
cii*rafrBta;ac es ;'; 111e, q ile* allowilpg :,ihimi,,to ;' de-,

la.d :in,flotmfr, lpuSb aacri. iliwbaigedwith
eoldO: ,, ,j . ".' .' .: , "' . . :" ' . 

.:.

,,,..',.,.i

s#e,""gy, ilistre6sing,,."'ut f cannoi. ;ri"t
the oartf in ,this wav: . The order wn^q nnt

^.(!) 
2. Feev. 1.86.; u. q;.9,!iq J, Bi-P.,gr*- )

Chanq l00. - .. -':: ... ., ,.:. j .,'
(2),lS:V,o*S'16r,.,.::::r,..:'...::': ;: :,:'l

. ,l:'.,.:: i.._:,_:...-..i.,,,.:..;.:1,,:,.-.i. ,,.t::.. - .: "f :



d rte rif,$p toitd slc war puttn UrUrtr,
il'rot bqb'-didargiog 6U itc lU:-gaa,
refifrecndays wem to bo computcil{routhe
Brryt t. Jolntoa, I Qlr.. & U, 4{0-Al,

[6232
ruch caser the dgyr cooot ftoo the +i-e of
uel'a arriving ia t}e ilook, anil beiug put in
rorgenetrt of t&e dock coopanyrr offcors- .ID.

reckoniug ths'.fiSecn dayrrl' the drye are to
ksncd consecatively; anil the Suodays not de-
l, unless there be a curtom to that efrect; auil
, rbsen@ of any cu8to@, the woril t'dry8r"
c wordc r' ruqnlrg dqrsrt' meau consecutive

.-: ,.+

SIT]II{I}E[,- 8cc Dsrererrox.

r 2 & $ :YicL t. t3, fu ta, bc tilcrn to $aqe i:n:
t into it6 providoni, as rell'the stt of 2 &,
I {, c.5l, as t}c "rutrei tqil ir*ulatioos"
wert made ,uniler thc authoriq oI thit sct,
rguhtiog the prac'tice fu tho \iEd-Adninltt
s rhtord;" rnd. thcncfore a Portugueee mbjecf
; olriu to havc the propccaings agsindhis
, mqrctetl of ttadi4g in devee, cotducteil ac-
g to tbe fonna of thc d"il lar; buthir vead
e condemmil under the raorc hagty,proo6d-
't-saribcd by thoco t'nrlos.lod rtgfu'r6our:"
il, dm, that a monitiou ruy iteuo -npon tbo
rit of a permn Drcs€ot at ttre rcirsrG, thougL
)6naon rrtr not tte paqty rho ar*ually eeized
g*ti and that the monitioo nccdtot be served
thc orncr, but that serrioc ofit apeclallyupoa
rst€r of 'bo ship by .pereoaal rerrice, anil ge-

f uPon all pcrronr int€F*ed, bJ,poeti.tg it up
oe poblic place. will be sufrcielt serice.
quitity of food in proportion to &e nunber
urow, u{ the pro}rble loogttr of the v.oyagp,
:rfs to .! an extrrordi4&y quair$t5r;" aod t, bo-
rhrt ufuht,ptobrhly bo rcquiito for tho urr
r crew " Tit.hiir tfc acaniag of ,8.&.$ Vict. c.
r as to be.-.qon+i4e,rp{ pr{u[ focio oviilcoce of
trpioyucnt of'tbe wcoel'in ftr! tleiqrort of ae-
for tlc:pgrporg of,colrigBirg thm to rbvqrt
ar?,(f4, vr Prerton, 6 Jur. 879i-P. C. [62{8

-

' '- -:!..

:,,,.'''s![t$GI,]NG: .':,,:
,dor"ttc ctrlartea E & { Will" 4;.c'.531 qi +.&
tL d, p.' t3, 6ore.jorticee uloue Lavojugsdic-
over offmoos.oonmitfiii.oa tte. bi!e'eear rho
iurfuiliotion over f'tlo plioea ori laud," into
r:idl! ;::penm.aoF Eiqbg ruch ofrolrcor. &c.
lI ba tshel, bmught, ix carried,, or in vtich
ners& traU be fou4d.l' I*re P*zlctt,J-Pqr,
l$;;l Ld..*E.,N.S.Ia3:,- : "I t625!

: : ;i:=

I SI.AYERY. ,'r ' ,'
dc for trliry a qtiEcdo of ite aruil of
ud trrrtbn tiereon; under tho Slavp Cou=
IouAct,6 & , YilL 4, c. S, r-.10, ir a rule
rLy; ' ilayuril Y l*&gbt\ W., W._& D.. .. .t62+a

'ttglttE6dhg,tta prwirtoal.h ttDcc.etrtutcB;
rlut$ dfgr rLsllDcl! tb $rp,p.or. to &ri'tfi6.,t
oi{otus'ln 4hs odedqbc p@CAhgr;. 4ru dol
c ftfiche-to. qpofuroe.ou:tha .higt rtrsi end:,
tillqlf.Itb fi ctvtlcb il mcl cti{s reil *tue tlQtihqf.Itb fict-\rtlcb il prh ccss rrill gtuB tltq
1sf!lqb[io$oL"'{h.', ,', ' ..':',i.', 1,;, .',.' i,
il'f:$:r uil*hi'fuud i \iarfd[t:Io.drirec6rd

i; .. .

AY.1

bc retiirned, enrl tt itoax not tnbear'tictc'ir f, cou.
ricflon rupilylng the defto$ a:friroucr committcrl
uilor ruch rarrant EiIlbc cotitled to his dischargt,
Ib., . - :.1

'Apartyraiteirced by two justices 1e imlrrironnent
sith bud lalfuur uailer thc SnnggliEg Ad (1 &.5'

:T9il1. 4, c. 13, s. ei t in eroardii in a, qi.irilrt
:mqtdr.. Eadot'c c:uer12 Ad.&8. 646;1Per. &
,D.559; 9 DowL P.S.207. : [6256

--SODO!IY-,Sae Crrurx.tl Lrtr.

SOLICITOB-Scc Arrorx*x.

SPECIAL CAS.ES-Bee Pancrzcr-SrseroNs,

-::
STATUTE,

'Wbere copies of a piiwte ast of Pu{irnont,
printrd bythe Queeu'r printer, arr uade evidence, e
defe.ndant'g couasel at Niri .Prius ce-Eot make an
objetiou, foundeiLon that act, a ground of au ap.
plioetiou f,or:e Do,rrmit,.if tb6 ac't his aot ba givar
in criiLoooe on tho part of tbe.ptrrintifr, bccause it:ir
no6 ao act to be<' juilicially aoticodr{ and ie ouly be-
frre tir courtsheo Bivcn in cvidrncc. &'mo&e
t Ectqtr l Csr: & M. 6t5-ErDtioa I6q63

U, ta a trrcnal action, tbe verilict bc in hybur of
&e iefeudiot, tle court will not entcrtaia r inotion
to set it asidc ae ryairst tivideuce. Preetot t. ful-
lint,2 Jur. 329;Erch t6g.7!

SfE EPLE-CEASE-,Sce Gexrrc.
' 

-., srocll , .
Juridioti,on.of.court of ESgity to vacale .mero-/

'renihru of order unilor I & S Yiat. c. Il0, r. 18.
Welltvi Gilir, 3 Bear. $99.

A crriitor bring obteined en uive,r6e ju-Agpcnb
rhi& ho duly rqistarcd accbritiug to the pro-viaions
of f & z'Ylct. a ll0; sftcrraidr catcd 't[e ilsbttir6f f & z'Ylci. &-110, afterraidr-irri,soit dhe ilsbttir
tp be arr*ted,urilr bailablo prucrcae in b idanilof
Jcrsei:'rbn'acoourrt of tUe iriamcat dcttr:IlulilrJor*yi',im. acooo"t gf the jriagncat
L;-tito;;;ffi "t;-;i;=;;;,rildd;: 6
l6th esction of ttre act, d+riw..&c creilitorof ttro
tectritiee ovcr the tlcbtor'r pnipgrtyto.rrtfujb bcsae
rddtred urraor &e rct. .tJiialtficil. &rtdns,.6Jd;
935 '' n

' ,Iha oertiieate of a.etodk b$toi of ,a:hridstriA-
rng iq tle Bank of hglmit-Held,insufrcieni evi-
dence of that faot,rr'bct*eeottoiloraud por,cb,sser.
Gtgan * Bcll; 2 Beav. U.' ' 

[6286
:

. Sr-Op,p.lcn,IN'ER${Smry' Sii S-rrii: :':
. r: : ,: :il',', -, : ,: i: .: - -. :.1 . .
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Abstract of Settlement made on the marriage of C.G. Rigby Collins esq with Miss Annabella Mary
Gardiner as to the trusts of the sum of 84000 thereby secured

6th April 1825
V ff,'" ^r,.,.\nrr.

By lndenture of this date made between the Rev Christopher Rigby Collins of the Royal Crescent in the
cftyof Bathclerkof thel$part theRevJohnGardinerof thesamecityD.D. of the2ndpart Christopher
Gerard Rigby Collins of ihe said city of Bath esq son of the said Christopher Rigby Collins of the 3'd
part Annabella Mary Gardiner of the city of Bath aforesaid spinster daughter of the said John Gardiner
of the 4th part and the Rev William Gollins Golton of Middle Hill in the parish of Box in the county of Wilts
clerk and Wlliam Gardiner of Exeter College Oxford esq therein described as Trustees appointed for the
purposes therein mentioned of the 5th part

Reciting therein and then intended marriage between the said Christopher Gerard Rigby Collins and
Annabella Mary Gardiner

And reciting that upon the treaty for same and to secure a provision for the said Christopher Gerard
Rigby Collins and Annabella Mary Gardiner his intended wife and the issue of such marriage it had
been agreed between the said C. Rigby Gollins and John Gardiner that he the said John Gardiner
should on the execution of the now abstracting lndenture of Settlement pay unto the said C. Rigby
Collins the sum of t2000 for his own use and should also execute a Bond of even date therewith for
payment of the further sum of t4000 unto the said C. Rigby Collins his executors etc within 6 months
next after the decease of him the said John Gardiner and should covenant for the payment thereof in
manner therein expressed

And that thereupon the said C. Rigby Collins should grant and secure unto the said C.G. Rigby Collins
and Annabella Mary Gardiner his so intended wife and to the survivor of them an annuity of €570 for the
life of him the said C. Rigby Collins in manner therein mentioned and should likewise execute a Bond
also of even date with said lndenture unto the said William Gollins Colton and William Gardiner for
payment of the principal sum of 812000 within six months next after the decease of him the said C. Rigby
Collins and should covenant for the payment thereof in manner therein also expressed upon and for the
several trusts intents and purposes therein declared concerning the same 

\:ot

It is witnessed that in pursuance of the said agreement on the part of the said John Gardiner and in x of
said maniage the said John Gardiner did thereby for himself his heirs executors etc covenant with the
said C. Rigby Collins his executors etc that the heirs executors or administrators of him the said John
Gardiner should within 6 months next after his decease pay unto the said C. Rigby Gollins his executors
etc the sum of E4000 in addition to the said sum of 82000 so then paid by the said John Gardiner to the
said C. Rigby Collins as aforesaid for his and their own use subject nevertheless to the proviso therein
and herein mentioned

And that for further seorring the payment thereof the said John Gardiner did by his Bond bearing even
date with the said abstrac.ting lndenture of Settlement become bound unto the said G. Rigby Gollins his
executors etc in the penal sum of 88000 subject to the proviso therein contained for making void the
same upon payment by the heirs executors or administrators of him the said John Gardiner to the said
C. Rigby Collins his executors etc of the said sum of €4000 within 6 months next afier the death of him
the said John Gardiner in manner before expressed

Y Rna it is also witnessed that for tne Xatoresaid and in performance of the said agreement on the part of
the said C. Rigby Collins and for the purpose of raising and securing a provision for the said G.G. Rigby
Collins and his said intended wife and the issue (if any) of said marriage he the said G. Rigby Collins
did thereby for himself his heirs executors and administrators (inter alia) with the said Wlliam C. Colton
and William Gardiner their executors administrators and assigns that the heirs executors or
administrators of him the said C. Rigby Collins should within 6 months next after his decease pay unto
the said William C. Colton and William Gardiner or to the survivor of them their or his executors etc or
other the Trustees or Trustee for the time being of the said lndenture of Settlement the clear principal
sum of €12000

And for securing the payment thereof the said C. Rigby Collins did by his Bond bearing even date with
the said lndenture become bound unto the said Wlliam C. Colton and William Gardiner their executors
etc in the penal sum of 824000 covenanted to be void on payment of the said sum of C12000 in manner
as therein mentioned
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And it is thereby declared that immediately after payment to or receipt by them the said William C.
Golton and William Gardiner or the survivor their or his executors etc or the Trustees or Trustee as
aforesaid of the said principal sum of €12000 so covenanted and secured to be paid to them within 6
months next after the decease of the said C. Rigby Collins as aforesaid they the said William C. Golton
and William Gardiner or the survivor etc should stand possessed thereof To the uses and upon the
trusts thereinbefore mentioned and expressed and amongst others that in case there should not be any
child of the said then intended marriage or there being any such if all the sons should die under 21
without leaving lawful issue and all the daughters should die under that age and unmarried then that all
and every the uses trusts powers provisoes directions and agreements thereinbefore declared of or in
any wise concerning the same children respectively should cease determine and be utterly void to all
intents and purpose as fully and effectually as if the same had never existed and the said abstracting
lndenture of Settlement had not been made and executed and that then and in such event they the said
William C. Colton and William Gardiner and the survivor etc their or his executors etc or others the
Trustees or Trustee as aforesaid should stand possessed of or interested in the said principal sum of
€12000 or the stocks funds and securities on which the same might be then invested in manner following
that is to say

As to the sum of €11000 part of the said principal sum of 812000 or the stocks funds and securities
aforesaid ln Trust either to pay assign transfer and make over the same or the stocks funds and
securities whereon such principal sum of 811000 might be so then invested together with the interest and
dividends (if any) thereof but subject at all times to the life interest of the said Annabella Mary Gardiner
therein and also subject to the proviso last thereinbefore contained and hereinbefore mentioned unto the
said C.G. Rigby Collins to and for his own absolute use benefit and disposal or as he should direct or
appoint or in default of such direction or appointment therein to all and every the next and nearest of kin
of him the said G.G. Rigby Collins in equal degree who should be living at the time of his decease to
whom the then existing Trustees or Trustee of the said lndenture of Settlement were or was thereby
respectively directed to pay assign and transfer the same accordingly And as to the sum of 81000
residue of the said principal sum of t12000 or of the stocks funds and securites aforesaid ln Trust to the
benefit of the said John Gardiner or as he should direct or appoint

And it was by the said now abstracting lndenture of Settlement expressly declared and agreed between
all the said parties thereto so far as they were respectively interested therein and particularly by and on
the respective parts and behalves of the said C. Rigby Collins and John Gardiner and the said C.
Rigby Collins did thereby for himself his executors administrators and assigns covenant with the said
John Gardiner his heirs executors and administrators that in case the said Annabella Mary Gardiner
should depart this life without leaving issue of the said intended marriage living to attain such vested
interest as last aforesaid in the said principal sum of €12000 or the stocks funds or securities on which
the same might then be invested then and in such event he the said C. Rigby Collins his executors
administrators or assigns should in case the said John Gardiner should be also then dead and the heirs
executors or administrators of the said John Gardiner should have paid unto the said C. Rigby Collins
his executors etc the said sum of €4000 in x of the said Bond of him the said John Gardiner

and his covenant thereinbefore contained for that purpose as aforesaid repay refund and retum the said
sum of 84000 unto and to the use of such person or persons for such ends intents and purposes and in
such manner and form as he the said John Gardiner either before or after the decease of the said
Annabella Mary Gardiner without issue of the said intended marriage as aforesaid by any deed or deeds
instrument or instruments in writing with or without power of revocation and new appointment to be by him
sealed and delivered in the presence of and attested by 2 or more credible witnessess or by his last Will
and Testament in writing or any codicil thereto to be by him respectively signed sealed and published in
the presence of and attested by the like number of witnessess should direct limit or appoint give or
bequeath the same and in default of such diredion limitation or appointment gift or bequest then that he
the said C. Rigby Gollins his executors administrators or assigns should in like manner repay refund or
return the said sum of €4000 unto the nearest and next of kin of him the said John Gardiner who should
be living at the respective times of the decease of him the said John Gardiner and Annabella Mary
Gardiner his said daughter as aforesaid

But in case default should be made by the said C. Rigby Gollins his executors etc in repayment of the
said sum of t4000 upon the events aforesaid contrary to the true intent and meaning of the said
lndenture of Settlement that then it was thereby expressly declared that it should be lawful for the then
existing Trustees or Trustee of the said lndenture of Settlement to deduc{ and retain the said sum of
t4000 out of the said sum of e11000 thereinbefore mentioned or from and out of the stocks funds and
securites whereon the same might be then invebted as aforesaid and such Trustees or Trustee were and
was thereby respectively especially directed to pay the said sum of €4000 to such and the like uses or
upon the trusts and for the ends intents and purposes and subject to the same powers provisoes



limitations conditions and agreements as were last thereinbefore expressed and declared and contained
of and conceming the same and to for and upon no other use trust end intent or purpose whatsoever

But if the said John Gardiner should happen to be living at the time of the decease of the said
Annabella Mary Gardiner without leaving issue as aforesaid then the said Bond or obligation of him the
said John Gardiner should be by the said C. Rigby Collins his executors etc delivered up to the said
John Gardiner or to any person or persons whom he might appoint to receive the same for the purpose
of being cancelled and destroyed and thereupon the said John Gardiner his heirs executors and
administrators and every of them should stand and be wholly acquitted released and discharge of and
from the payment of the said sum of 84000 and every part thereof

Executed by all parties and duly attested.

(DD/GLC/25 Taunton Record Office)


